Introduced Version

HOUSE BILL No. 1342

DIGEST OF INTRODUCED BILL

Citations Affected: IC 22-11-14; 35-47.5-3-1.

Synopsis: Fireworks. Prohibits the sale of display and consumer
fireworks, with certain exceptions. Makes it a Class A misdemeanor to
ignite, discharge, or use consumer or display fireworks, with certain
exceptions. Deletes language concerning the sale of certain fireworks
from tents. Requires the fire prevention and building safety
commission to adopt rules for permits for the possession and sale of
consumer and display fireworks. Repeals language concerning special
discharge locations for the use of certain fireworks. Classifies display
fireworks as regulated explosives. Makes conforming amendments.

Effective: Upon passage.

Brown C

January 16, 2007, read first time and referred to Committee on Courts and Criminal Code.
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Introduced

First Regular Session 115th General Assembly (2007)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styte type reconciles conflicts
between statutes enacted by the 2006 Regular Session of the General Assembly.

HOUSE BILL No. 1342

A BILL FOR AN ACT to amend the Indiana Code concerning labor
and safety.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 22-11-14-1, AS AMENDED BY P.L.187-2006,
SECTION 1,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. As used in this chapter and IC 22-11-14.5:

"Auto burglar alarm" means a tube that contains pyrotechnic
composition that produces a loud whistle or smoke when ignited. A
small quantity of explosive, not exceeding fifty (50) milligrams, may
also be used to produce a small report. A squib is used to ignite the
device.

"Booby trap" means a small tube with string protruding from both
ends, similar to a party popper in design. The ends of the string are
pulled to ignite the friction sensitive composition, producing a small
report.

“Chaser" nreans a device; contammg fifty (50) mithgrants or tess of
explostve composttion; that conststs of a snratt paper or cardboard tube
produced; and a smralt notse may be produced:

"Cigarette load" means a small wooden peg that has been coated
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with a small quantity of explosive composition. Upon ignition of a
cigarette containing one (1) of the pegs, a small report is produced.

“Consumer firework™ means a snratt firework that 15 destgmed
to comptly with the construction; chemicat composttion; and tabeting
regutations promutgated by the Bnited States Eomrsumrer Product Safety
devices designed to produce an audible cffect; such as whistimyg
devices; ground devices contammmyg fifty (56) mthigrams or fess of
thirty (1360 mithigrants or tess of explostve composttion: Propetting or
expehimg charges conststing of a mixture of charcoal; sulfur; and
potasstum nitrate are not constdered as designed to produce an audible
cffect: €onsunrer fireworks:

) mctude:
rockets; hehicopter or acrtat spmmrers; ronran candles; nmrres;
amd shetts;
satutes; and chasers; and
described 1 clauses (A) and (B); amd
2y do not mctude the ttems referenced 1t sectron 8(a) of this
chapter:

"Cone fountain" means a cardboard or heavy paper cone which
contains up to fifty (50) grams of pyrotechnic composition, and which
produces the same effect as a cylindrical fountain.

"Consumer fireworks' means consumer fireworks as defined in
27 CFR 555.11.

"Cylindrical fountain" means a cylindrical tube not exceeding
three-quarters (3/4) inch in inside diameter and containing up to
seventy-five (75) grams of pyrotechnic composition. Fountains produce
a shower of color and sparks upon ignition, and sometimes a whistling
effect. Cylindrical fountains may contain a spike to be inserted in the
ground (spike fountain), a wooden or plastic base to be placed on the
ground (base fountain), or a wooden handle or cardboard handle for
items designed to be hand held (handle fountain).

"Dipped stick" or "wire sparkler" means a stick or wire coated with
pyrotechnic composition that produces a shower of sparks upon
ignition. Total pyrotechnic composition does not exceed one hundred
(100) grams per item. Those devices containing chlorate or perchlorate
salts do not exceed five (5) grams in total composition per item. Wire
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sparklers that contain no magnesium and that contain less than one
hundred (100) grams of composition per item are not included in the
category of consumer fireworks.

"Display fireworks" means display fireworks as defined in 27
CFR 555.11.

"Distributor" means a person who sells fireworks to wholesalers and
retailers for resale.

"Explosive composition" means a chemical or mixture of chemicals
that produces an audible effect by deflagration or detonation when
ignited.

“Frrecracker® or Usatute” 15 a device that conststs of a smratt paper
wrapped or cardboard tube contaiming not more than fifty 56)
tgmition; notse; accompanted by a flash of tight:

“Firework" mreans any composttion or device designed for the
purpose of producing a vistble or audible effect by combustion;
deflagration; or detonation: Fireworks constst of consunrer fireworks;
ttemrs referenced mr section 8(a) of this chapter; and spectat fireworks:

1 Modet rockets:

2) Toy ptstot caps:

37 Emrergeney signat flares:

4) Matches:

6) Ammrunttion components mtended for use m fircarnts; muzzie
toadimrg canmons; or smatt armrs:

7 Shells; cartridges; and primrers for use m firearnts; muzzie
toadmrg canmons; or smatt armrs:

9 M=80s; chrerry bombs; sttver satutes; and any device banmed by
the federat governmrent:

"Fireworks'" means fireworks as defined in 27 CFR 555.11, but
does not include novelties.

"Flitter sparkler" means a narrow paper tube filled with pyrotechnic
composition that produces color and sparks upon ignition. These
devices do not use a fuse for ignition, but rather are ignited by igniting
the paper at one (1) end of the tube.

"Ground spinner" means a small spinning device that is similar to
wheels in design and effect when placed on the ground and ignited, and
that produces a shower of sparks and color when spinning.

“Hetrcopter® or “aertat spimmrer® 1s @ spimmmyg device:

1 that conststs of a tube up to one=hatf (H#2) mch m mside
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dianreter and that contatns up to twenty (26 grams of pyrotechnic
compostitiomn;

2 to which sonre type of propetter or blade device 15 attached;
amd

3) that tifts mto the atr upon rgnition; producmg a vistble or
audible effect at the hetght of firght:

"[lluminating torch" means a cylindrical tube that:

(1) contains up to one hundred (100) grams of pyrotechnic
composition;

(2) produces, upon ignition, a colored fire; and

(3) is either a spike, base, or handle type device.

"Importer" means:

(1) a person who imports fireworks from a foreign country; or
(2) a person who brings or causes fireworks to be brought within
this state for subsequent sale.

"Indoor pyrotechnics special effects material" means a chemical
material that is clearly labeled by the manufacturer as suitable for
indoor use (as provided in National Fire Protection Association
Standard 1126 (2001 edition)).

"Interstate wholesaler" means a person who is engaged in interstate
commerce selling fireworks.

"Manufacturer" means a person engaged in the manufacture of
fireworks.

“Nimet or “shet* means a device that:

1) conststs of a heavy cardboard or paper tube up to two and
omre=hatf 2 +/2) mches m mstde drameter; to which a woodern or
plastre base 1s attached;

2 contains up to forty (46) grams of pyrotechmnic composition;
amd

composttion that burn with bright cotor); whistles; parachutes; or

“Misstte=type rocket" means a device that 15 stmdar to @ sky rocket
1 size; composttion; and effect; and that uses fimrs rather than a stick for

"Novelties" means novelties as defined in APA 87-1, Standard
for Construction and Approval for Transportation of Fireworks,
Novelties, and Theatrical Pyrotechnics, and included under NFPA
1124, Code for the Manufacture, Transportation, Storage, and
Retail Sales of Fireworks and Pyrotechnic Articles, 2003 Edition,
published by the National Fire Protection Association, 1
Batterymarch Park, PO Box 9101, Quincy, Massachusetts 02269.
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Novelties include the following:
(1) Dipped sticks or wire sparklers. However, total
pyrotechnic composition may not exceed one hundred (100)
grams per item. Devices containing chlorate or perchlorate
salts may not exceed five (5) grams in total composition per
item.
(2) Cylindrical fountains.
(3) Cone fountains.
(4) Illuminating torches.
(5) Wheels.
(6) Ground spinners.
(7) Flitter sparklers.
(8) Snakes or glow worms.
(9) Smoke devices.
(10) Trick noisemakers, which include the following:
(A) Party poppers.
(B) Booby traps.
(C) Snappers.
(D) Trick matches.
(E) Cigarette loads.
(F) Auto burglar alarms.

"Party popper" means a small plastic or paper item containing not
more than sixteen (16) milligrams of explosive composition that is
friction sensitive. A string protruding from the device is pulled to ignite
it, expelling paper streamers and producing a small report.

"Person" means an individual, an association, an organization, a
limited liability company, or a corporation.

"Pyrotechnic composition" means a mixture of chemicals that
produces a visible or audible effect by combustion rather than
deflagration or detonation. Pyrotechnic compositions will not explode
upon ignition unless severely confined.

"Responding fire department" means the paid fire department or
volunteer fire department that renders fire protection services to a
political subdivision.

"Retail sales stand" means a temporary business site or location
where goods are to be sold.

"Retailer" means a person who purchases fireworks for resale to
consumers.

*Ronran candle" means a device that conststs of a heavy paper or
cardboard tube not cxceedmyg threeseighths (378) mch m mside
dranreter and that contams up to twenty (26) grams of pyrotechnic
compositron: Ypon tgnition; up to tenr (167 stars (pellets of pressed
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expetied at severat second mtervats:
“Sky rocket" mreans a device that:
1) conststs of a tube that contains pyrotechnte composttion;
2 contatrrs a strck for gurdance and stabthty; and
3) rises mto the atr upon tgnitron; producyg a burst of cotor or
motse at the hrerght of fhght:

"Smoke device" means a tube or sphere containing pyrotechnic
composition that produces white or colored smoke upon ignition as the
primary effect.

"Snake" or "glow worm" means a pressed pellet of pyrotechnic
composition that produces a large, snake-like ash upon burning. The
ash expands in length as the pellet burns. These devices do not contain
mercuric thiocyanate.

"Snapper" means a small, paper wrapped item containing a minute
quantity of explosive composition coated on small bits of sand. When
dropped, the device explodes, producing a small report.

“Spectat discharge tocatron™ nreans a tocation destgmated for the

“Spectat fireworks™ means fireworks destgned prinrarity to produce
visible or audible effects by combustion; defltagration; or detonation;
display ttems that exceed the tmrits for classification as consunrer
fireworks:

"Trick match" means a kitchen or book match that has been coated
with a small quantity of explosive or pyrotechnic composition. Upon
ignition of the match, a small report or a shower of sparks is produced.

"Trick noisemaker" means an item that produces a small report
intended to surprise the user.

"Wheel" means a pyrotechnic device that:

(1) is attached to a post or tree by means of a nail or string;

(2) contains up to six (6) driver units (tubes not exceeding
one-half (1/2) inch in inside diameter) containing up to sixty (60)
grams of composition per driver unit; and

(3) revolves, upon ignition, producing a shower of color and
sparks and sometimes a whistling effect.

"Wholesaler" means a person who purchases fireworks for resale to
retailers.

SECTION 2. IC 22-11-14-2, AS AMENDED BY P.L.187-2006,
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SECTION 2,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) The fire prevention and building safety
commission shall:
(1) adopt rules under IC 4-22-2 for the granting of permits for
supervised public displays of consumer or display fireworks, or
both, by municipalities, fair associations, amusement parks, and
other organizations or groups of individuals; and
(2) establish by rule the fee for the permit, which shall be paid
into the fire and building services fund created under
IC 22-12-6-1.
(b) The application for a permit required under subsection (a) must:
(1) name a competent operator who is to officiate at the display;
(2) set forth a brief resume of the operator's experience;
(3) be made in writing; and
(4) be received with the applicable fee by the division of fire and
building safety at least five (5) business days before the display.
No operator who has a prior conviction for violating this chapter may
operate any display for one (1) year after the conviction.
(c) Every display shall be handled by a qualified operator approved
by the chief of the fire department of the municipality in which the
displayis to be held. A display shall be located, discharged, or fired as,
in the opinion of:
(1) the chief of the fire department of the city or town in which
the display is to be held; or
(2) the township fire chief or the fire chief of the municipality
nearest the site proposed, in the case of a display to be held
outside of the corporate limits of any city or town;

after proper inspection, is not hazardous to property or person.

(d) A permit granted under this section is not transferable.

(e) A denial of a permit by a municipality shall be issued in writing
before the date of the display.

(f) The fire prevention and building safety commission shall:
(1) adoptrules under IC 4-22-2 for the granting of permits for
the possession and discharge of consumer or display
fireworks, or both, by the entities set forth in subsection
(a)(1);

(2) adoptrules under IC 4-22-2 for the granting of permits for
the sale to and possession by retailers of consumer or display
fireworks, or both, for sale to the entities set forth in
subsection (a)(1); and

(3) establish by rule under IC 4-22-2 the fees for the permits
in subdivisions (1) and (2), which shall be paid into the fire
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and building services fund established by IC 22-12-6-1.
6 (g) A person nray not possess; transport; or dehrver spectat that
possesses, transports, or delivers consumer or display fireworks,
except as authorized under:
(1) this section;
(2) rules adopted under this section; or
(3) section 5 of this chapter;

commits a Class A misdemeanor.

SECTION 3. IC 22-11-14-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The
governing body of the a municipality in which the supervised public
display intended to be held under section 2 of this chapter shall
require a certificate of insurance conditioned for the payment of all
damages which may be caused either to a person or persons in an
amount of not less than ten thousand dollars ($10,000) and to property
in an amount of not less than ten thousand dollars ($10,000), by reason
of the licensed display, and arising from any acts of the licensee, hts
agents of the licensee, employees, or subcontractors. However, the
governing body of the municipality may in its discretion require
additional amounts of insurance coverage not to exceed one hundred
thousand dollars ($100,000) for damages caused to a person or persons,
or one hundred thousand dollars ($100,000) for damage to property.

(b) A person who fails to obtain a certificate of insurance required
under subsection (a) commits a Class A misdemeanor.

SECTION 4. IC 22-11-14-4, AS AMENDED BY P.L.187-2006,
SECTION 4,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) Nothing in this chapter shall be
construed to prohibit:

(1) any resident wholesaler, manufacturer, importer, or distributor
from selling
tA) at wholesale fireworks not prohibited by this chapter; or
B) conmsunrer fireworks tf they are to be used:
1) on the property of the purchaser;
1) on the property of another who has given permisston to
usc the consumrer fireworks; or
ity at @ spectat discharge tocation as set forth i section 375
of thts chapter;
(2) the use of fireworks by railroads or other transportation
agencies for signal purposes or illumination;
(3) the sale or use of blank cartridges for:
(A) a show or theater;
(B) signal or ceremonial purposes in athletics or sports; or
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(C) use by military organizations;
(4) the intrastate sale of fireworks not approved for sale in Indiana
between interstate wholesalers;
(5) the possession, sale, or disposal of fireworks, incidental to the
public display of €tass B fireworks, by whotesaters or other
persons a person who posscss possesses a permit to possess,
store, amd or sell €tass B explosives from the Bureau of Alcohol,
Tobacco, Firearms and Explosives of the United States
Department of Justice; or
(6) the use of indoor pyrotechnics special effects material before
an indoor or outdoor proximate audience.

(b) For the purposes of this section, a resident wholesaler, importer,
or distributor, is a person who:

(1) is a resident of Indiana,;

(2) possesses for storage or resale fireworks approved or not
approved for sale in Indiana;

(3) is engaged in the interstate sale of fireworks described in
subdivision (2) as an essential part of a business that is located in
a permanent structure and is open at least six (6) months each
year; and

(4) has possession of a certificate of compliance issued by the
state fire marshal under section 5 of this chapter.

SECTION 5. IC 22-11-14-4.5, AS ADDED BY P.L.187-2006,
SECTION 5,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4.5. (a) A retailer may secll consunrer
fireworks and ttents referenced m section 8¢a) of this chapter novelties
from a tent under the following conditions:

(1) The tent may not be larger than one thousand five hundred
(1,500) square feet.

(2) There may be only one (1) tent for each registration granted
under section 11(a) of this chapter.

(3) The tent may not be located closer than one hundred (100) feet
from a permanent structure.

(4) A vehicle may not be parked closer than twenty (20) feet from
the edge of the tent.

(5) The tent must be fire retardant.

(6) The sales site must comply with all applicable local zoning
and land use rules.

(7) Sales of fireworks novelties may be made from the tent for not
more than forty-five (45) days in a year.

€8y The werght of consumrer fireworks 11 a tent mray not exceed
three thousand (3;060) gross pounds of consumrer fireworks:
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1 9 A retatter that tegatty operated a tent with a regtstratron mr
2 2665 nray contimue operatton i a tent 1 2606 and the folowmyg
3 years: A registration under scction Ha) of this chapter =
4 required for operation mr 2666 and foHowing years: For purposes
5 of thts subdivistom; a retatter metudes a restdent whotesater who
6 supptied consumer fireworks to anmr appticant for a tent regrstration
7 i 2605

8 16} (8) The retailer holds a valid registratronr certificate of
9 compliance under section 11(a) of this chapter.

10 by A retatter may sel conmsunrer fireworks and items referenced mr
11 scction 8(ay of thts chapter from a €lass 1 structure (as defimed m
12 1€ 22=12=1=4) 1f the €tass 1 structure mreets the requirements of any of
13 the foowimng subdivistons:

14 ) The structure comptied with the rutes for a B=2 or M buitdimg
15 occupancy classtfreatron before July 4; 2603; under the Indtan=a
16 buttding code adopted by the fire prevention and butlding safety
17 commisston establshed under 1€ 22=12-2-1

18 &) m which consumer fireworks were sold or stored o or
19 before July 4; 26035 amd

20 B m whteh no subsequent mtervening nonfrreworks sates or
21 storage usc has occurred:

22 2y The structure comptied with the rutes for a B=2 or M buitdimg
23 occupancy classifreation before July 4; 26635 under the ndtama
24 buttding code adopted by the fire prevention and buttding safety
25 commitsston establshed under 1€ 22-12=2=1;

26 &) m which consunmrer fireworks were sold or stored onr or
27 before uly 4; 26633

28 By m a tocatron at which the retatter was regtstered as a
29 restdent whotesater mr 2665; and

30 €) m which the retatter's primrary business 1s not the sate of
31 consunrer fireworks:

32 3y The structure comphies with the rutes for an H=3 buildimg
33 occuparcy classtfreation under the Tirdtana buttdmg code adopted
34 by the fire prevention and buitding safety commtsston estabtshed
35 under 1€ 22=12=2=1; or the cquivatent occupancy classifreation
36 adopted by subsequent rutes of the fire preventron and buttdimg
37 safety commtssion:

38 &) The structure comptics with the rutes adopted after Fuly 35
39 2603; by the fire prevention and buildmyg safety commisston
40 established under 1€ 22=12=2=t for an M butlding occupancy
41 classtfreation under the frdtana buttdmyg code:

42 A registratton under section H(a) of thts chapter s required for
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operation mr 2666 and followmg years:

¢y This subsection does not apply to a structure rdentifred mr
subsection (h)y(H); h)(2); (b)(3); or (hit4)- A retatter may sett consumer
fireworks and ttems referenced mr section 8¢a) of thts chapter fromr a

1 Fhe structure must be a €lass T structure m which consumer
fireworks arc sotd amd stored:

amd tand use rutes:

3 The werght of comrsumer fireworks 1 the structure mray not
cxceed three thousand (3;060) gross pounds of comsumrer
fireworks:

) The retatter hotds @ vathid registratron under sectronr Ha) of
thts chapter:

5y A retatter that sotd comsumnrer fireworks amd operated fronr a
structure with a registration mr 2605 may contimue 1 operation
the structure m 2606 and the folowmg years: A registration under
section Ho(a) of thts chapter 1s required for operation mr 2666 and
foltowing years:

) (b) The state fire marshal or a member of the division of fire and
building safety staff shall, under section 9 of this chapter, inspect tents
and structures in which:

(1) consumer or display fireworks, or both, authorized to be
sold under rules adopted under section 2(f) of this chapter;
and
(2) novelties;
are sold. The state fire marshal may delegate this responsibility to a
responding fire department with jurisdiction over the tent or structure,
subject to the policies and procedures of the state fire marshal.

ey (¢) A retailer shall file an application for each retail location on
a form to be provided by the state fire marshal.

) This chapter does not tmit the quantity of ttenrs referenced m
scction 8¢a) of this chapter that may be sold from any €lass T structure
that comptred with the rutes of the fire prevention and buttdmyg safety
commisston 1 effect before May 215 2603+

SECTION 6. IC 22-11-14-5, AS AMENDED BY P.L.187-2006,
SECTION 6,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) The state fire marshal shall remove at
the expense of the owner all stocks of fireworks, novelties, or
combustibles possessed, transported, or delivered in violation of this
chapter.

(b) The state fire marshal shall stop the shipments and sale of
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fireworks and novelties and trick notsemrakers unless, prior to shipment
into this state for sale, the manufacturer, wholesaler, importer, or
distributor of the fireworks and novelties amd trick motsemakers
submits to the state fire marshal:

(1) a complete description of each item proposed to be shipped

into Indiana;

(2) a written certification that the items are manufactured in

accordance with section 1 of this chapter; and

(3) an annual registration fee of one thousand dollars ($1,000).

The registration fee shall be collected by the state fire marshal

and deposited in the fire and building services fund as set forth in

IC 22-12-6-1(c).
A manufacturer, wholesaler, importer, or distributor of fireworks and
novelties amd trick notsenrakers must submit a list to the state fire
marshal on or before June 1 of each year. The list shall contain the
name and address of each retail location of each of the customers of the
manufacturer, wholesaler, importer, or distributor at which ttems
referenced m section 8(a) of thts chapter fireworks or novelties, or
both will be sold. If upon inspection the state fire marshal finds that
this chapter has been complied with, an annual certificate of
compliance shall be issued to the manufacturer, wholesaler, importer,
or distributor. An annual certificate of compliance may not be applied
for after June 15 of a year and expires December 31 of the year in
which the certificate is issued. Each manufacturer, wholesaler,
importer, or distributor must obtain a certificate of compliance. The
certificate is not transferable except to a subsequent owner or operator
of a business at the same location in accordance with the policies and
guidelines of the state fire marshal. A certified copy of the certificate
of compliance must be posted in each location where the items are
offered for sale to the public. If upon inspection the state fire marshal
finds that this chapter has not been complied with, the state fire
marshal shall refuse to issue a certificate of compliance and state the
reasons for the refusal. A copy of the order denying the issuance of a
certificate of compliance and the reasons shall be forwarded to the
manufacturer, wholesaler, importer, or distributor. The state fire
marshal may revoke any certificate of compliance issued to any
manufacturer, wholesaler, importer, or distributor if the holder of the
certificate has violated this chapter.

(c) All fireworks and novelties and trrck motsenrakers shipped into
Indiana, or manufactured and sold in Indiana, must have distinctly and
durably painted, stamped, printed, or marked on the package, box, or
container in which the items are enclosed the exact number of pieces
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in the container.

(d) It is unlawful for a manufacturer, wholesaler, importer, or
distributor to sell at wholesale, offer to sell at wholesale, or ship or
cause to be shipped into Indiana fireworks or novelties or trick
notsemrakers unless the manufacturer, wholesaler, importer, or
distributor has been issued and holds a valid certificate of compliance
issued under subsection (b). This subsection applies to nonresidents
and residents of Indiana.

SECTION 7. IC 22-11-14-6, AS AMENDED BY P.L.187-2006,
SECTION 7,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. (a) A person who recklessly, knowingly, or
intentionally violates section 2¢f); 2(g), 4.5, 5(c), 5(d), 7, 8(a), 8(c),
8(d), 10, or ey 11(b) of this chapter commits a Class A
misdemeanor.

(b) A person who ignites, discharges, or uses consumer or display
fireworks at a site other than:

1) a specrat discharge tocation;

2) the property of the persom; or

3) the property of another who has girven permitsston to use the

consunrer fireworks;
for which a permit has not been issued under rules adopted under
section 2(f) of this chapter commits a €tass € mfractionr Class A
misdemeanor. However; if a persom recklessty; knmowmgly; or
years after the personm previously took am action described mr thts
subsection; whether or not there has been @ judgnrent that the person
commits a €tass € msdenreanor:

(c) A person less than eighteen (18) years of age who possesses or
uses a firework novelty when an adult is not present and responsible
at the location of the possession or use commits a Class C infraction.
However, if a person possesses or uses a firework novelty when an
adult is not present and responsible at the location of the possession or
use within five (5) years after a previous possession or use by the
person as described in this subsection, whether or not there has been a
judgment that the person committed an infraction in the previous
possession or use, the person commits a delinquent act under IC 31-37.

) A person who tgnttes; discharges; or uses consumrer frreworks:

) after H+ prm- except on a hotday (as defimed m 1€ +=1=9-H=)
or Becember 315 on which dates consumrer fireworks may not be
tgmited; discharged; or used after mridmnight; or

2) before 9 anr;
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commits a €lass € mfractiomr However; tf a person recklessty;
knowmngtly; or mtentromatty takes an action described m this subsection
described m this subsection; whether or not there has been a judgnrent
the person commits a €tass € misdemeanor:

ey A person who recklessly; knowmgly; or mtentiomatty uses
consunrer fireworks and the viotation causes harnt to the property of a
person commits a €lass A misdemeanor:

) A person who recklessly; kmowmgly; or mtentitonatly uses
comsunrer fireworks and the viotation results 1 serrous bodily imjury to
a person commits a €tass B fetony:

g A person who recklessly; kmowmgly; or mtentiomatty uses
consunrer fireworks and the viotation results m the death of a person
commits a €lass € felony:

9 (d) A person who knowingly or intentionally fails to collect or
remit to the state the public safety fees due under section 12 of this
chapter commits a Class D felony.

SECTION 8. IC 22-11-14-7, AS AMENDED BY P.L.187-2006,
SECTION 8,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 7. (a) A retailer selling ttenrs referenced m
section 8ta) of thts chapter novelties at one (1) or more temporary
retail sales stands must obtain a fireworks stand retail sales permit,
referred to in this section as a "permit", from the state fire marshal.

(b) An application for a permit must be made before June 1 of each
year and must require that at least the following information be
supplied by the retailer:

(1) The retailer's retail merchant certificate number or proof of

application for a certificate number.

(2) The location of each retail sales stand.
The state fire marshal shall, within seven (7) days after the receipt of
an application for a permit, either issue the permit or notify the
applicant of the denial of the permit.

(c) The retailer must pay to the state fire marshal an annual permit
fee set under IC 22-12-6-8. If the state fire marshal approves an
application for a permit, the state fire marshal shall issue a permit to
the retailer. The permit expires one (1) year after the date of issuance.

(d) The permit shall be posted by the retailer at the retail sales stand
so that it is easily seen by the public. However, the state fire marshal's
issuance of a permit does not constitute approval of the fireworks items
offered for sale by the retailer. The retailer is responsible for
determining that all fireworks items which the retailer offers for sale
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conform to applicable law.
(e) At each retail sales stand, the retailer shall provide:
(1) a posted certificate of compliance, including a descriptive list
of approved fireworks; novelties; and
(2) a salesperson who is at least sixteen (16) years of age.
(f) Fireworks or novelties may not be sold at retail from a motor
vehicle (as defined in IC 9-13-2-105).
(g) Fireworks not mctudmyg those referenced m sectron 8ta) of this
chapter; may not be sold from or stored at a temporary stand.
SECTION 9. IC 22-11-14-8, AS AMENDED BY P.L.187-2006,
SECTION 9,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8. (a) A person shall not sell at retail, offer for
sale at retail, or deliver the fotowmg ttemrs a novelty to a person less
than eighteen (18) years of age.

1 Bipped sticks or wire sparkters: However; totat pyrotechnic

composition may not exceed one hundred (166 gramrs per ttem
Previces contammyg chiorate or perchiorate salts may not exceed
five (5) grams m total compostition per ttents
3) €one fountains:
5y Wheets:
t6) Ground spinmers:
B Fhtter sparkters:
8y Smrakes or glow worms:
9y Smroke devices:
t#) Party poppers:
B) Booby traps:
t€) Smappers:
By Frick matches:
(E) Cigarctte toads:
) Auto burglar atarms:

(b) A retailer or wholesaler of consumer fireworks may sell
consunrer fireworks a novelty to a person at least eighteen (18) years
of age.

(¢) An individual who sells consunrer fireworks authorized to be
sold under rules adopted under section 2(f) of this chapter must be
at least eighteen (18) years of age.

(d) An individual who sells amr ttent sct forth 1T subsection ta) a
novelty must be at least sixteen (16) years of age.

(e) The fire prevention and building safety commission may adopt
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rules under IC 4-22-2 establishing procedures to ensure compliance
with the age limitations set forth in this section.

SECTION 10.1C 22-11-14-10, AS AMENDED BY P.L.187-2006,
SECTION 10,ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 10. Each interstate wholesaler shall keep a
record of each sale of spectat consumer and display fireworks. This
record must include:

(1) the purchaser's name;

(2) the purchaser's address; and

(3) the date of the sale.
These records shall be kept for three (3) years and be available for
inspection by the fire marshal.

SECTION 11. IC 22-11-14-11, AS ADDED BY P.L.187-2006,
SECTION 11,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 11. (a) A retailer ntay nmot intending to sell
consunrer fireworks unttt the retatter hras: novelties must:

(1) fried file the application required under sectromn 4-5¢c) section
4.5(c) of this chapter with the state fire marshal for each location
from which the retailer proposes to sell the comsumrer fireworks;
novelties, which must be filed on an annual basis; and
(2) patd pay an accompanying registration fee of:
(A) one thousand dollars ($1,000) for the first location if a fee
under section 5(b)(3) of this chapter has not been paid;
(B) five hundred dollars ($500) for each additional sales
location in a tent; and
(C) two hundred dollars ($200) for each additional sales
location in a structure;
from which the retailer proposes to sell the conmsunrer fireworks:
novelties.
Upon receipt of the completed application form and the accompanying
fee, and; 1f required; the affidavit under subsectron (b); the state fire
marshal shall issue a certificate of compliance to the retailer for each
sales location. An application under this section is separate from an
application required under section 7(b) of this chapter.

(b) A person seeking a certificate of comphance authorizing the sate
of consunrer fireworks at retatt fronr @ structure rdentifred 11 section
4 5(b)); 45(0)(2); or 45(c) of thts chapter; or from a tent under

B an affrdavit executed by a responsible party with persomat
kmowtedge; establshing that comsunrer fireworks were sotd at
retatt or whotesate fromr a structure at the samre tocationr as of o

date sct forth i section 45D 45(b)2); or 45¢c) of this
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chapter; or from a tent as of a date sct forth under scection
45(a)(9) of this chapter; and
2) proof of sates of consunrer fireworks fromt that tocation:

tcy (b) A person may not sell consunrer fireworks a novelty at retail
if a certificate of compliance from the state fire marshal has not been
issued for the location showing registration under subsection (a).

D (¢) A certificate of compliance issued to a retailer of consunrer
fireworks novelties is not transferable except to a subsequent owner or
operator of a business at the same location in accordance with the
policies and guidelines of the state fire marshal.

SECTION 12. IC 22-11-14-12, AS ADDED BY P.L.187-2006,
SECTION 12,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 12. (a) A user fee, known as the public safety
fee, is imposed on retail transactions made in Indiana of:

(1) consumer fireworks;
(2) display fireworks; and
(3) novelties;
in accordance with section 13 of this chapter.

(b) A person who acquires fireworks an item set forth in
subsection (a) in a retail transaction is liable for the public safety fee
on the transaction and, except as otherwise provided in this chapter,
shall pay the public safety fee to the retailer as a separate added amount
to the consideration in the transaction. The retailer shall collect the
public safety fee as an agent for the state.

(c) The public safety fee shall be deposited in the state general fund.

(d) The department of state revenue shall adopt rules under
IC 4-22-2 necessary for the collection of the public safety fee monies
from retailers as described in subsections (b) and (c).

SECTION 13. IC 22-11-14-13, AS ADDED BY P.L.187-2006,
SECTION 13,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 13. (a) The public safety fee is measured by
the gross retail income received by a retail merchant in a retail unitary
transaction of fireworks an item set forth in section 12(a) of this
chapter and is imposed at the following rates:

PUBLIC GROSS RETAIL INCOME
SAFETY FROM THE
FEE RETAIL UNITARY
TRANSACTION
$ 0 less than $0.10
$0.01 atleast $0.10 butlessthan $0.30
$0.02 at least $ 0.30  butless than $ 0.50
$0.03 atleast $ 0.50 butlessthan $0.70
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$0.04 atleast $ 0.70 butless than $0.90
$0.05 atleast $ 0.90 butlessthan $ 1.10
On aretail unitary transaction in which the gross retail income received
by the retail merchant is one dollar and ten cents ($1.10) or more, the
public safety fee is five percent (5%) of that gross retail income.
(b) If the public safety fee computed under subsection (a) results in
a fraction of one-half cent ($0.005) or more, the amount of the public
safety fee shall be rounded to the next additional cent.

SECTION 14. IC 35-47.5-3-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. The following
materials are regulated explosives within the meaning of this article:

(1) Acetylides of heavy metals.

(2) Aluminum containing polymeric propellant.

(3) Aluminum ophorite explosive.

(4) Amatex.

(5) Amatol.

(6) Ammonal.

(7) Ammonium nitrate explosive mixtures, cap sensitive.

(8) Ammonium nitrate explosive mixtures, noncap sensitive.

(9) Aromatic nitro-compound explosive mixtures.

(10) Ammonium perchlorate explosive mixtures.

(11) Ammonium perchlorate composite propellant.

(12) Ammonium picrate (picrate of ammonia, explosive D).

(13) Ammonium salt lattice with isomorphously substituted

inorganic salts.

(14) Ammonium tri-iodide.

(15) ANFO (ammonium nitrate-fuel oil).

(16) Baratol.

(17) Baronol.

(18) BEAF (1,2-bis (2,2-difluoro-2-nitroacetoxyethane)).

(19) Black powder.

(20) Black powder based explosive mixtures.

(21) Blasting agents, nitro-carbo-nitrates, including noncap

sensitive slurry and water-gel explosives.

(22) Blasting caps.

(23) Blasting gelatin.

(24) Blasting powder.

(25) BTNEC (bis (trinitroethyl) carbonate).

(26) Bulk salutes.

(27) BTNEN (bis (trinitroethyl) nitramine).

(28) BTTN (1,2,4 butanetriol trinitrate).

(29) Butyl tetryl.
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(30) Calcium nitrate explosive mixture.

(31) Cellulose hexanitrate explosive mixture.
(32) Chlorate explosive mixtures.

(33) Composition A and variations.

(34) Composition B and variations.

(35) Composition C and variations.

(36) Copper acetylide.

(37) Cyanuric triazide.

(38) Cyclotrimethylenetrinitramine (RDX).
(39) Cyclotetramethylenetetranitramine (HMX).
(40) Cyclonite (RDX).

(41) Cyclotol.

(42) DATB (diaminotrinitrobenzene).

(43) DDNP (diazodinitrophenol).

(44) DEGDN (diethyleneglycol dinitrate).
(45) Detonating cord.

(46) Detonators.

(47) Dimethylol dimethyl methane dinitrate composition.
(48) Dinitroethyleneurea.

(49) Dinitroglycerine (glycerol dinitrate).

(50) Dinitrophenol.

(51) Dinitrophenolates.

(52) Dinitrophenyl hydrazine.

(53) Dinitroresorcinol.

(54) Dinitrotoluene-sodium nitrate explosive mixtures.
(55) DIPAM.

(56) Dipicryl sulfone.

(57) Dipicrylamine.

(58) Display fireworks (as defined in IC 22-11-14-1).
58> (59) DNDP (dinitropentano nitrile).

59 (60) DNPA (2,2-dinitropropyl acrylate).
66y (61) Dynamite.

61 (62) EDDN (ethylene diamine dinitrate).
62y (63) EDNA.

637 (64) Ednatol.

t64) (65) EDNP (ethyl 4,4-dinitropentanoate).
65 (66) Erythritol tetranitrate explosives.
667 (67) Esters of nitro substituted alcohols.
67 (68) EGDN (ethylene glycol dinitrate).
68y (69) Ethyl-tetryl.

69 (70) Explosive conitrates.

76) (71) Explosive gelatins.
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1 1) (72) Explosive mixtures containing oxygen releasing

2 inorganic salts and hydrocarbons.

3 72> (73) Explosive mixtures containing oxygen releasing

4 inorganic salts and nitro bodies.

5 t73) (74) Explosive mixtures containing oxygen releasing

6 inorganic salts and water insoluble fuels.

7 4 (75) Explosive mixtures containing oxygen releasing

8 inorganic salts and water soluble fuels.

9 75 (76) Explosive mixtures containing sensitized nitromethane.
10 76> (77) Explosive mixtures containing tetranitromethane
11 (nitroform).

12 77 (78) Explosive nitro compounds of aromatic hydrocarbons.
13 78> (79) Explosive organic nitrate mixtures.

14 79 (80) Explosive liquids.

15 86y (81) Explosive powders.

16 81 (82) Flash powder.

17 82 (83) Fulminate of mercury.

18 837 (84) Fulminate of silver.

19 €84 (85) Fulminating gold.

20 85 (86) Fulminating mercury.

21 86 (87) Fulminating platinum.

22 €87 (88) Fulminating silver.

23 €88 (89) Gelatinized nitrocellulose.

24 89> (90) Gem-dinitro aliphatic explosive mixtures.

25 96> (91) Guanyl nitrosamino guanyl tetrazene.

26 91> (92) Guanyl nitrosamino guanylidene hydrazine.

27 92> (93) Hexogene or octogene and a nitrated N-methylaniline.
28 935 (94) Hexolites.

29 94 (95) HMX(cyclo-1,3,5,7-tetramethylene-2,4,
30 6,8-tetranitramine; octogen).

31 95> (96) Hydrazinium nitrate/hydrazine/aluminum explosive
32 system.

33 963 (97) Hydrazoic acid.

34 97 (98) Igniter cord.

35 98 (99) Igniters.

36 99> (100) Initiating tube systems.

37 166y (101) KDNBF (potassium dinitrobenzo-furoxane).

38 61 (102) Lead azide.

39 162y (103) Lead mannite.

40 163> (104) Lead mononitroresorcinate.

41 164 (105) Lead picrate.

42 165) (106) Lead salts, explosive.
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466) (107) Lead styphnate (styphnate of lead, lead
trinitroresorcinate).

67 (108) Liquid nitrated polyol and trimethylolethane.

168y (109) Liquid oxygen explosives.

169y (110) Magnesium ophorite explosives.

6y (111) Mannitol hexanitrate.

1) (112) MDNP (methyl 4,4-dinitropentanoate).

2y (113) MEAN (monoethanolamine nitrate).

113y (114) Mercuric fulminate.

4 (115) Mercury oxalate.

15y (116) Mercury tartrate.

6y (117) Metriol trinitrate.

7 (118) Minol-2 (40% TNT, 40% ammonium nitrate, 20%
aluminum).

18y (119) MMAN (monomethylamine nitrate); methylamine
nitrate.

419 (120) Mononitrotoluene-nitroglycerin mixture.

126y (121) Monopropellants.

121 (122) NIBTN (nitroisobutametriol trinitrate).

122y (123) Nitrate sensitized with gelled nitroparaffin.

123y (124) Nitrated carbohydrate explosive.

124 (125) Nitrated glucoside explosive.

4257 (126) Nitrated polyhydric alcohol explosives.

1263 (127) Nitrates of soda explosive mixtures.

127 (128) Nitric acid and a nitro aromatic compound explosive.
128y (129) Nitric acid and carboxylic fuel explosive.

129y (130) Nitric acid explosive mixtures.

136y (131) Nitro aromatic explosive mixtures.

131 (132) Nitro compounds of furane explosive mixtures.
132y (133) Nitrocellulose explosive.

133> (134) Nitroderivative of urea explosive mixture.

134 (135) Nitrogelatin explosive.

135) (136) Nitrogen trichloride.

136y (137) Nitrogen tri-iodide.

137 (138) Nitroglycerine (NG, RNG, nitro, glyceryl trinitrate,
trinitroglycerine).

1438y (139) Nitroglycide.

139y (140) Nitroglycol (ethylene glycol dinitrate, EGDN).
146y (141) Nitroguanidine explosives.

141y (142) Nitroparaffins explosive grade and ammonium nitrate
mixtures.

442y (143) Nitronium perchlorate propellant mixtures.
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1437 (144) Nitrostarch.

144y (145) Nitro substituted carboxylic acids.

145y (146) Nitrourea.

1467y (147) Octogen (HMX).

47 (148) Octol (75% HMX, 25% TNT).

148y (149) Organic amine nitrates.

49 (150) Organic nitramines.

56> (151) PBX (RDX and plasticizer).

51 (152) Pellet powder.

152y (153) Penthrinite composition.

1537 (154) Pentolit.

154 (155) Perchlorate explosive mixtures.

155> (156) Peroxide based explosive mixtures.

563 (157) PETN (nitropentaerythrite, pentaerythrite tetranitrate,
pentaerythritol tetranitrate).

157 (158) Picramic acid and its salts.

58y (159) Picramide.

159y (160) Picrate of potassium explosive mixtures.

166y (161) Picratol.

161 (162) Picric acid (manufactured as an explosive).

+62) (163) Picryl chloride.

163y (164) Picryl fluoride.

64 (165) PLX (95% nitromethane, 5% ecthylenediamine).
165y (166) Polynitro aliphatic compounds.

+66) (167) Polyolpolynitrate-nitrocellulose explosive gels.
1675 (168) Potassium chlorate and lead sulfocyanate explosive.
168y (169) Potassium nitrate explosive mixtures.

169y (170) Potassium nitroaminotetrazole.

176y (171) Pyrotechnic compositions.

&7 (172) PYX (2,6-bis(picrylamino)-3,5-dinitropyridine).
72> (173) RDX (cyclonite, hexogen,
T4,cyclo-1,3,5,-trimethylene-2,4,6,-rinitramine;
hexahydro-1,3,5-trinitro-S-triazine).

73y (174) Safety fuse.

74 (175) Salutes (bulk).

75y (176) Salts of organic amino sulfonic acid explosive
mixture.

76> (177) Silver acetylide.

75 (178) Silver azide.

78y (179) Silver fulminate.

79 (180) Silver oxalate explosive mixtures.

1867 (181) Silver styphnate.
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81y (182) Silver tartrate explosive mixtures.

182y (183) Silver tetrazene.

183> (184) Slurried explosive mixtures of water, inorganic
oxidizing salt, gelling agent, fuel, and sensitizer, cap sensitive.
184y (185) Smokeless powder.

185y (186) Sodatol.

+86) (187) Sodium amatol.

187 (188) Sodium azide explosive mixture.

188y (189) Sodium dinitro-ortho-cresolate.

189y (190) Sodium nitrate-potassium nitrate explosive mixture.
196y (191) Sodium picramate.

191 Spectat fireworks (as defimed r 1€ 22=H=H4=1)-

(192) Squibs.

(193) Styphnic acid explosives.

(194) Tacot (tetranitro-2,3,5,6-dibenzo-1,3a,4,6a
tetrazapentalene).

(195) TATB (triaminotrinitrobenzene).

(196) TATP (triacetone triperoxide).

(197) TEGDN (triethylene glycol dinitrate).

(198) Tetrazene (tetracene, tetrazine, l(5-tetrazolyl)-4-guanyl
tetrazene hydrate).

(199) Tetranitrocarbazole.

(200) Tetryl (2,4,6 tetranitro-N-methylaniline).

(201) Tetrytol.

(202) Thickened inorganic oxidizer salt slurried explosive
mixture.

(203) TMETN (trimethylolethane trinitrate).

(204) TNEF (trinitroethyl formal).

(205) TNEOC (trinitroethylorthocarbonate).

(206) TNEOF (trinitroethylorthoformate).

(207) TNT (trinitrotoluene, trotyl, trilite, triton).

(208) Torpex.

(209) Tridite.

(210) Trimethylol ethyl methane trinitrate composition.

(211) Trimethylolthane trinitrate-nitrocellulose.

(212) Trimonite.

(213) Trinitroanisole.

(214) Trinitrobenzene.

(215) Trinitrobenzoic acid.

(216) Trinitrocresol.

(217) Trinitro-meta-cresol.

(218) Trinitronaphthalene.
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20
21
22

24

(219) Trinitrophenetol.
(220) Trinitrophloroglucinol.
(221) Trinitroresorcinol.
(222) Tritonal.
(223) Urea nitrate.
(224) Water bearing explosives having salts of oxidizing acids
and nitrogen bases, sulfates, or sulfamates, cap sensitive.
(225) Water in oil emulsion explosive compositions.
(226) Xanthamonas hydrophilic colloid explosive mixture.
SECTION 15. IC 22-11-14-3.5 IS REPEALED [EFFECTIVE
UPON PASSAGE].
SECTION 16. [EFFECTIVE UPON PASSAGE] (a)
Notwithstanding I1C 22-11-14-2(f), as amended by this act, the fire
prevention and building safety commission shall carry out the
duties imposed upon it under IC 22-11-14-2(f), as amended by this
act, under interim written guidelines approved by the state fire
marshal.
(b) This SECTION expires on the earlier of the following:
(1) The date rules are adopted under IC 22-11-14-2(f), as
amended by this act.
(2) December 31, 2008.

SECTION 17. An emergency is declared for this act.

2007 IN 1342—LS 7356/DI 96+

< T O O



